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CALIFORNIA LEGISLATURE—1995-96 REGULAR SESSION

ASSEMBLY BILL No. 2949

Introduced by Assembly Member Harvey

February 23, 1996

An act to amend—Seetions—440610—and—87010—ofthe—FEducation
Code—to—amend—Section—51032—ofthe Government—Code, to
armend-Sections266a,-2666,6416474-641+1-65322—1843001.10,
and—31202-6—ofthePenal—Code—and—to—amend—Seetion—22659.5
of Section 647 of the Penal Codaend to add Section 13201.5
to, and to amend and repeal Section 22659.5 thgé Vehicle
Code, relating to prostitution.

LEGISLATIVE COUNSEL'S DIGEST

AB 2949, as amended, Harvey. Prostitution.

(1) Existing law makes it a misdemeanor to solicit or agree
to engage in or to engage in any act of prostitution, which
includes any lewd act between persons for money or other
consideration. Existing law provides that no agreement to
engage in prostitution shall violate this provision unless the
person does some act in furtherance of the agreement.

This bill would enact the Prostitution Abatement and
Neighborhood Protection Act of 1996.
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AB 2949 —2—
ThIS b|II Would Jﬁ%ewele—t-hat—a—persen—ﬁ%st—eeﬂweteé of

1,000—feet—of—a—private—residence—Fhe—bill—wouwdthorize the
judge to suspend the—persondriving privilege of a person
convicted of prostitution for not to exceed 30 days, for any
violation committed within 1,000 feet of a private residence
and with the use of a vehicle, in addition te—thigher
punishment.

By increasing the—penattiepenalty for an existing -efimes
crime, the bill would impose a state-mandated local program.

(2) Existing law authorizes, until January 1, 1999, specified
cities, counties, and portions of cities to adopt an ordinance
establishing a pilot program implementing procedures for
declaring any motor vehicle a public nuisance when used in
the commission of an act of prostitution, and there is a
conviction of the wunderlying offense, except in specified
circumstances. Existing law authorizes the ordinance to
include procedures, as prescribed, to enjoin and abate the
declared nuisance.

This bill would add the County of Kern and any city in that
county to the list of cities and counties authorized to adopt this
ordinance.

The bill would also make conforming changes.

(3) The California Constitution requires the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish
procedures for making that reimbursement.

This bill would provide that no reimbursement is required
by this act for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:
1 SECTION 1. This act shall be known and may be cited

2 as the “Prostitution Abatement and Neighborhood
3 Protection Act of 1996.”
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Code—+epealed—by—Chapter—1616—-o0fthe—Statutes—o+1961, if
the—e#eﬁse—was—eemmmed—pﬁeHe—Sep’éembeHé—l%l
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Bustress—and—Professions—Coede;—oer—ef—subdivision—{f) of
Section—6471—i—the—offense—invelvres—intraveneds—use—of a
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shall—furnish—copies—oet—any—such—repoert—te—a—district
atterney-Hpen+eguest.
SEC.- 14

SEC. 2. Section 647 of the Penal Code is amended to
read:

647. Every person who commits any of the following
acts is guilty of disorderly conduct, a misdemeanor:

(@) Who solicits anyone to engage in or who engages
in lewd or dissolute conduct in any public place or in any
place open to the public or exposed to public view.

(b) Who solicits or who agrees to engage in or who
engages in any act of prostitution. A person agrees to
engage in an act of prostitution when, with specific intent
to so engage, he or she manifests an acceptance of an offer
or solicitation to so engage, regardless of whether the
offer or solicitation was made by a person who also
possessed the specific intent to engage in prostitution. No
agreement to engage in an act of prostitution shall
constitute a violation of this subdivision unless some act,
in addition to the agreement, is done within this state in
furtherance of the commission of an act of prostitution by
the person agreeing to engage in that act. As used in this
subdivision,  “prostitution” includes any lewd act
between persons for money or other consideration.

(c) Who accosts other persons in any public place or in
any place open to the public for the purpose of begging
or soliciting alms.

(d) Who loiters in or about any toilet open to the
public for the purpose of engaging in or soliciting any
lewd or lascivious or any unlawful act.

(e) Who loiters or wanders upon the streets or from
place to place without apparent reason or business and
who refuses to identify himself or herself and to account
for his or her presence when requested by any peace
officer so to do, if the surrounding circumstances—are- such
as—to would indicate to a reasonable person that the public
safety demands this identification.

() Who is found in any public place under the
influence of intoxicating liquor, any drug, controlled
substance, toluene, or any combination of any
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intoxicating  liquor, drug, controlled substance, or
toluene, in such a condition that he or she is unable to
exercise care for his or her own safety or the safety of
others, or by reason of his or her being under the
influence of intoxicating liquor, any drug, controlled
substance, toluene, or any combination of any
intoxicating liquor, drug, or toluene, interferes with or
obstructs or prevents the free use of any street, sidewalk,
or other public way.

() When a person has violated subdivision (f) of this
section, a peace officer, if he or she is reasonably able to
do so, shall place the person, or cause him or her to be
placed, in civil protective custody. The person shall be
taken to a facility, designated pursuant to Section 5170 of
the Welfare and Institutions Code, for the 72-hour
treatment and evaluation of inebriates. A peace officer
may place a person in civil protective custody with that
kind and degree of force which would be lawful were he
or she effecting an arrest for a misdemeanor without a
warrant. No person who has been placed in civil
protective custody shall thereafter be subject to any
criminal prosecution or juvenile court proceeding based
on the facts giving rise to this placement. This subdivision
shall not apply to the following persons:

(1) Any person who is under the influence of any drug,
or under the combined influence of intoxicating liquor
and any drug.

(2) Any person who a peace officer has probable cause
to believe has committed any felony, or who has
committed any misdemeanor in addition to subdivision
(f) of this section.

(3) Any person who a peace officer in good faith
believes will attempt escape or will be unreasonably
difficult for medical personnel to control.

(h) Who loiters, prowls, or wanders upon the private
property of another, at any time, without visible or lawful
business with the owner or occupant—thereds used in
this subdivision, “loiter” means to delay or linger without
a lawful purpose for being on the property and for the
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— 17 — AB 2949

purpose of committing a crime as opportunity may be
discovered.

(i) Who, while loitering, prowling, or wandering upon
the private property of another, at any time, peeks in the
door or window of any inhabited building or structure
lecated—therean without visible or lawful business with
the owner or occupantthereof

() Who lodges in any building, structure, vehicle, or
place, whether public or private, without the permission
of the owner or person entitled to the possession or in
control-thereoDf it.

(k) Anyone who looks through a hole into a bathroom
with the intent to invade the privacy of persons—therein
inside

In any accusatory pleading charging a violation of
subdivision (b), if the defendant has been once
previously convicted of a violation of that subdivision, the
previous conviction shall be charged in the accusatory
pleading. If the previous conviction is found to be true by
the jury, upon a jury trial, or by the court, upon a court
trial, or is admitted by the defendant, the defendant shall
be imprisoned in—the county jail for a period of not less
than 45 days and shall not be eligible for release upon
completion of sentence, on probation, on parole, on work
furlough or work release, or on any other basis until he or
she has served a period of not less than 45 days-ira the
county jail. In all cases in which probation is granted, the
court shall require as a condition thereof that the person
be confined in—thea county jail for at least 45 days. In no
event does the court have the power to absolve a person
who violates this subdivision from the obligation of
spending at least 45 days in confinement—n #heounty
jail.

In any accusatory pleading charging a violation of
subdivision (b), if the defendant has been previously
convicted two or more times of a violation of that
subdivision, each such previous conviction shall be
charged in the accusatory pleading. If two or more of
these previous convictions are found to be true by the
jury, upon a jury trial, or by the court, upon a court trial,
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or are admitted by the defendant, the defendant shall be
imprisoned ir—thea county jail for a period of not less than
90 days and shall not be eligible for release upon
completion of sentence, on probation, on parole, on work
furlough or work release, or on any other basis until he or
she has served a period of not less than 90 days-ira the
county jail. In all cases in which probation is granted, the
court shall require as a condition thereof that the person
be confined in—thea county jail for at least 90 days. In no
event does the court have the power to absolve a person
who violates this subdivision from the obligation of
spending at least 90 days in confinement—in #heounty

jail.

In addition to any punishment prescribed by this
section, a court may suspend, for not more than 30 days,
the privilege of the person to operate a motor vehicle
pursuant to Section 13201.5 of the Vehicle Code for any
violation of subdivision (b) that was committed within
1,000 feet of a private residence and with the use of a
vehicle.

SEC. 3. Section 13201.5 is added to the Vehicle Code,
to read:

13201.5. A court may suspend, for not more than 30
days, the privilege of any person to operate a motor
vehicle upon conviction of paragraph (2) of subdivision
(@) of Section 647 of the Penal Code where the violation
was committed within 1,000 feet of a private residence
and with the use of a vehicle.

SEC5.

SEC. 4. Section 22659.5 of the WVehicle Code is
amended to read:

22659.5. (a) Notwithstanding any other provision of
law, the County of Alameda, any city in that county, the
County of Contra Costa, any city in that county, the
County of Kern, any city in that county, the County of San
Diego, any city in that county, the County of Sacramento,
any city in that county, the City and County of San
Francisco, the City of Signal Hill, the City of Long Beach,
and the City of Los Angeles with respect to that portion
of that city situated in the San Fernando Valley statistical
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— 19— AB 2949

area, as described in subdivision (c) of Section 11093 of
the Government Code, may adopt an ordinance
establishing a five-year pilot program which implements

procedures for declaring any motor vehicle a public

nuisance when the vehicle is used in the commission of an
act in violation of Section 266h or 266i of the Penal Code

or paragraph (2) of subdivision (a) of Section 647 of that

code, and there is a conviction of Section 266h or 266i of
the Penal Code or paragraph (2) of subdivision (a) of
Section 647 of that code, or a provision involving any

lesser included offense to which the defendant enters a
plea of gquilty or nolo contendere as part of a plea

agreement subsequent to the defendant having been
charged with a violation of Section 266h or 266i of the

Penal Code or paragraph (2) of subdivision (a) of Section
647 of that code.

(b) In  addition to the authority provided by
subdivision (h) of Section 22651, the ordinance may also
include procedures to enjoin and abate the declared
nuisance by ordering the defendant not to use the vehicle
again for purposes of violating Section 266h or 266i of the
Penal Code or paragraph (2) of subdivision (a) of Section
647 of that code and authorizing the temporary
impoundment of the vehicle that the court has declared
a nuisance if the defendant violates the order. The
impoundment shall not exceed 48 hours.

(c) The only action that may be taken to enjoin and
abate the declared nuisance are those actions specified in
subdivision (b).

(d) Any procedures implemented pursuant to this
section shall ensure that no vehicle shall be declared a
nuisance if the vehicle is stolen, unless it is not possible to
reasonably ascertain the identity of any owner of the
vehicle.

(e) This section shall remain in effect only until
January 1, 1999, and as of that date is repealed, unless a
later enacted statute, which is enacted before January 1,
1999, deletes or extends that date.

SEC16.
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SEC. 5. No reimbursement is required by this act
pursuant to Section 6 of Article XllI B of the California
Constitution because the only costs that may be incurred
by a local agency or school district will be incurred
because this act creates a new crime or infraction,
eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section
17556 of the Government Code, or changes the definition
of a crime within the meaning of Section 6 of Article
X1l B of the California Constitution.

Notwithstanding Section 17580 of the Government
Code, unless otherwise specified, the provisions of this act
shall become operative on the same date that the act
takes effect pursuant to the California Constitution.
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